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RESTATEMENT OF ISSUES PRESENTED ON APPEAL
1. Whether the record is sufficient to support Appellant’s contention that the district court
erred when it granted Teton County’s motion for summary judgment.
2. Whether the district court erred in granting Teton County’s motion for summary judgment.
3. Whether the district court erred when it denied Appellant’s motion to reconsider.
4. Whether the district court abused its discretion when it awarded Teton County attorney
fees pursuant to Idaho Code section 6-918A when Appellant failed to timely object to
Teton County’s memorandum of costs and fees.
5. Whether Respondents are entitled to an award of costs and fees on appeal.
STATEMENT OF THE CASE
Nature of the Case
On May 31, 2019, Lance Roberts (hereinafter “Appellant”) filed his complaint in this case.
In the complaint, Appellant claimed that he was wrongfully sentenced in four separate DUI cases
“under the direction and pursuant to the requests and actions of the Teton County Prosecuting
Attorney’s Office, Billie Siddoway and John Does I-X.” (R. 11). By filing this action, Appellant
was simply attempting to collaterally attack the validity of his DUI convictions, to which he
pleaded guilty and which have never been overturned on appeal or during post-conviction relief
proceedings. After having the opportunity to conduct discovery, all claims against Teton County,
Teton County Prosecuting Attorney’s Office, and Billie Siddoway (hereinafter “Teton County”)
were dismissed on summary judgment. Appellant is now challenging the district court’s dismissal
of his claims against Teton County as well as the district court’s award of attorney fees. Because
Appellant has failed to show any facts in the record which would support his claim that the district

RESPONDENTS’ BRIEF - 1

court erred in dismissing this case, Teton County respectfully requests that this Court affirm the
district court’s judgment.
Course of Proceedings
Appellant initiated this case by filing his complaint on May 31, 2019. (R. 10–13).
Appellant failed to file a bond prior to filing his complaint. After approximately six month of
discovery, Teton County filed a motion for summary judgment on November 5, 2019. (R. 3). In
the motion, Teton County asked the Court to dismiss the claims as Teton County was not
responsible for sentencing decisions as alleged in the complaint. Teton County also asked for the
case to be dismissed pursuant to the immunities in the Idaho Tort Claims Act and because
Appellant failed to file a bond as required by Idaho Code section 6-610. Appellant responded to
the motion then subsequently filed a motion requesting additional time to conduct more discovery.
(R. 3). The motion for additional time was granted. (R. 21–23).
Despite having additional time to conduct discovery, Appellant did not file an amended
response to the motion for summary judgment. (R. 42). A hearing was held on the motion for
summary judgment on February 18, 2020. (R. 5). On March 31, 2020, the district court issued its
Memorandum Decision granting Teton County’s motion for summary judgment. (R. 5). Appellant
has not made the Memorandum Decision a part of the record. On April 3, 2020, the district court
issued its judgment dismissing all claims against Teton County. (R. 24–25).
Teton County subsequently filed its memorandum of costs and fees on April 2, 2020. (R.
5). Appellant failed to file a motion to disallow the requested costs and fees as required by Idaho
Rule of Civil Procedure 54. Appellant filed a motion to reconsider on June 1, 2020. (R. 6). In the
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motion to reconsider, Appellant made the same arguments which he had made on summary
judgment. (R. 38). Teton County opposed the motion. (R. 7).
On September 1, 2020, the district court held a hearing on Teton County’s request for costs
and fees. (R. 7). The district court granted Teton County’s costs and fees in an order dated
September 3, 2020. (R. 46–47). Also, on September 3, 2020, the district court denied Appellant’s
motion to reconsider. (R. 36).
Appellants initial notice of appeal was filed on June 1, 2020. (R. 6–7). Because Appellant
failed to request a record for this appeal, this Court ordered that the appeal proceed on the Clerk’s
Record Only. (R. 61–62). After several conditional dismissal and other various procedural motions
before this Court, Appellant ultimately filed his opening brief on March 9, 2020.
Statement of Facts
Appellant has a history of DUI convictions. Most recently, he pleaded guilty to felony DUI
with a persistent violator enhancement in Teton County case CR-2016-47. Appellant was
sentenced to twenty years in prison with five years determinate in that case. Subsequently,
Appellant initiated this case alleging that he was wrongfully sentenced and/or imprisoned in four
separate criminal cases. (R. 10-13). In his complaint, Appellant claimed that he was wrongfully
sentenced “under the direction of and pursuant to the request and actions of the Teton County
Prosecuting Attorney’s Office, Billie Siddoway and John Does I-X.” (R. 10–13). Appellant never
amended the complaint to name any John Does.
After conducting discovery, Teton County moved for summary judgment. (R. 3). The
district court granted the motion for summary judgment holding that all claims against Ms.
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Siddoway must be dismissed as Appellant failed to file a bond pursuant to Idaho Code section 6610. (R. 5). Additionally, the district court held that Teton County was immune pursuant to Idaho
Code section 6-904. (R. 5). After the district court granted summary judgment, Appellant’s
attorney withdrew from the case and Appellant continued pro se. (R. 7). The district court
subsequently awarded Teton County attorney fees pursuant to Idaho Code section 6-918A. (R. 40–
43). Appellant now appeals the dismissal of his case and the district court’s award of attorney fees.
STANDARD OF REVIEW
“In an appeal from an order of summary judgment, this Court’s standard of review is the
same as the standard used by the trial court in ruling on a motion for summary judgment.” Gem
State Ins. Co. v. Hutchison, 145 Idaho 10, 13, 175 P.3d 172, 175 (2007) (quoting Lockheed Martin
Corp v. Idaho State Tax Comm’n, 142 Idaho 790, 793, 134 P.3d 641, 644 (2006)). In considering
a motion for summary judgment, the Court may properly grant the motion when there are no
genuine issues of material fact and the moving party is entitled to judgment as a matter of law.
I.R.C.P. 56(c). In determining whether any issue of material fact exists, the court construes all facts
and inferences contained in the pleadings, depositions, and admissions, together with the
affidavits, if any, in a light most favorable to the non-moving party. Partout v. Harper, 145 Idaho
683, 685, 183 P.3d 771, 773 (2008). The Court draws all inferences and conclusions in the nonmoving party's favor and if reasonable people could reach different conclusions or draw conflicting
inferences, then the motion for summary judgment must be denied. Zimmerman v. Volkswagen of
America, Inc., 128 Idaho 851, 854, 920 P.2d 67, 70 (1996).
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However, if the evidence shows no disputed issues of material fact, then summary
judgment should be granted. Smith v. Meridian Joint School District No. 2, 128 Idaho 714, 718,
918 P.2d 583, 587 (1996); Loomis v. City of Hailey, 119 Idaho 434, 437, 807 P.2d 1272, 1275
(1991). A mere scintilla of evidence or only slight doubt as to the facts is not sufficient to create a
genuine issue for purposes of summary judgment. Samuel v. Hepworth, Nungester & Lezamiz,
Inc., 134 Idaho 84, 87, 996 P.2d 303, 306 (2002). The non-moving party “must respond to the
summary judgment motion with specific facts showing there is a genuine issue for trial.” Id.
A motion to reconsider is reviewed under the same standard of review as the original
motion which is being reconsidered. Fisk v. McDonald, 167 Idaho 870, ___, 477 P.3d 924, 946
(2020).
When deciding the motion for reconsideration, the district court must apply the
same standard of review that the court applied when deciding the original order that
is being reconsidered . . . Likewise, when reviewing a trial court’s decision to grant
or deny a motion for reconsideration, this Court utilizes the same standard of review
used by the lower court in deciding the motion for reconsideration.
Id. (quoting Jackson v. Crow, 164 Idaho 806, 811, 436 P.3d 627, 632 (2019)).
The decision to award attorney fees is discretionary with the trial court. Grover v.
Wadsworth, 147 Idaho 60, 65, 205 P.3d 1196, 1201 (2009). “The burden is on the party opposing
the award to demonstrate an abuse of the district court’s discretion, and absent an abuse of
discretion, the district court’s award will be upheld.” Bingham v. Montane Resource Associates,
133 Idaho 420, 425, 987 P.2d 1035, 1040 (1999). The Supreme Court applies a four-part test to
determine whether the district court abused its discretion.
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(1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 867, 421 P.3d 187, 198 (2018).
ARGUMENT
Appellant has listed sixteen separate issues on appeal in his opening brief. However, a
review of the brief shows that Appellant has only made three assignments of error on appeal. First,
Appellant claims that the district court erred when it granted summary judgment in favor of Teton
County and dismissed his complaint in its entirety. Next, Appellant argues that the district court
erred when it denied his motion to reconsider. Finally, Appellant claims that the district court
abused its discretion when it awarded Teton County attorney fees. These arguments will be
addressed in order.
I.

APPELLANT HAS FAILED TO PRESENT A SUFFICIENT RECORD TO
SUBSTANTIATE HIS CLAIMS ON APPEAL.
As an initial matter, Teton County respectfully requests that this Court affirm the district

court’s judgment dismissing Appellant’s case in its entirety as Appellant has failed to provide a
sufficient record to substantiate his claims on appeal. “An appellant has the burden to provide a
sufficient record to substantiate his claims on appeal.” Talbot v. Desert View Care Ctr., 156 Idaho
517, 520, 328 P.3d 497, 500 (2014). “When the appellant provides a record that is inadequate to
review his claims, this Court will not presume error below.” Id.
In this case, the only record before this Court is the clerk’s record. This record does not
contain the Memorandum Decision on Defendants’ Motion for Summary Judgment entered on
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April 1, 2020. This document set out the district court’s reasoning for dismissing this case.
Appellant is now challenging that dismissal but has failed to provide a record which would allow
this Court to review the reasoning for the dismissal. As such, Teton County respectfully requests
that this Court not presume error below and affirm the decision of the district court.
In addition to failing to include the district court’s Memorandum Decision, Appellant has
failed to include any pleadings or evidence related to the motion for summary judgment. While
this Court freely reviews the grant of summary judgment, Appellant has failed to meet his burden
of presenting a sufficient record that would support his argument that the district court erred in
granting Teton County’s motion for summary judgment. As such, Teton County respectfully
requests that this Court affirm the dismissal of Appellant’s case in its entirety.
II.

THIS COURT SHOULD ONLY CONSIDER ISSUES ON APPEAL WHICH ARE
SUPPORTED BY PROPOSITIONS OF LAW OR AUTHORITY.
In Appellant’s opening brief, he has listed sixteen separate issues on appeal. However,

Appellant has not provided legal argument or authority to support the majority of the issues.
“Issues on appeal that are not supported by propositions of law or authority are deemed waived
and will not be considered by the Supreme Court.” Suitts v. Nix, 141 Idaho 706, 708, 117 P.3d 120,
122 (2005) (citing Eagle Water Co., Inc. v. Roundy Pole Fence Co., Inc., 134 Idaho 626, 7 P.3d
1103 (2000)). Teton County respectfully requests that this Court disregard all issues on appeal
which are not supported by law or authority.
In addition to failing to present argument regarding most of the issues on appeal, the
majority of issues identified by Appellant have been raised for the first time on appeal. “Generally,
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Idaho’s appellate courts will not consider error not preserved for appeal through an objection at
trial.” PacifiCorp v. Idaho State Tax Comm’n, 153 Idaho 759, 768, 291 P.3d 442, 451 (2012)
(quoting State v. Perry, 150 Idaho 209, 224, 245 P.3d 961, 976 (2010)). “This limitation on
appellate-court authority serves to induce the timely raising of claims and objections, which gives
the [trial] court the opportunity to consider and resolve them.” Puckett v. United States, 556 U.S.
129, 134 (2009). The Idaho Supreme Court has held:
Ordinarily, the trial court is in the best position to determine the relevant facts and
to adjudicate the dispute. In the case of an actual or invited procedural error, the
trial court can often correct or avoid the mistake so that it cannot possibly affect the
ultimate outcome. Furthermore, requiring a contemporaneous objection prevents
the litigant from sandbagging the court, i.e., remaining silent about his objection
and belatedly raising the error only if the case does not conclude in his favor.
Perry, 150 Idaho at 224, 245 P.3d at 976 (internal quotations and citations omitted).
In this case, Appellant in his opening brief has recited sixteen separate issues on appeal.
Of those sixteen only issues only issues 1, 4, 7, 11, 15, and 16 were raised below. As such, Teton
County respectfully requests that this Court disregard all other issues which were not raised below.
III.

THE DISTRICT COURT DID NOT ERR WHEN IT GRANTED TETON
COUNTY’S MOTION FOR SUMMARY JUDGMENT.
As noted above, this Court may affirm the decision of the district court granting Teton

County’s motion for summary judgment based on Appellant’s failure to present a sufficient record
on appeal. However, even should this Court consider the merits of Appellant’s appeal, the decision
of the district court to dismiss Appellant’s claims should still be affirmed as set forth below.
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A. The dismissal of Appellant’s complaint must be affirmed as Appellant failed
to present a claim upon which relief could be granted in his complaint.
The district court’s grant of summary judgment dismissing Appellant’s complaint should
be affirmed as Appellant failed to allege facts sufficient to meet the basic pleading standards in his
complaint. As Appellant failed to plead sufficient facts to support his claim, the district court’s
grant of summary judgment dismissing the complaint should be affirmed.
In order to survive a motion to dismiss under Idaho Rule of Civil Procedure 12(b)(6), a
claimant must allege “sufficient facts in support of his claim, which if true, would entitle him to
relief.” Hammer v. Ribi, 162 Idaho 570, 573, 401 P.3d 148, 151 (2017). If a plaintiff has failed to
allege sufficient facts which would entitle him to relief his claims must be dismissed. Id.
In this case, Appellant failed to plead sufficient facts which, if true, would show that he is
entitled to relief. In his complaint, Appellant alleged four separate causes of action. Each and every
cause of action contained identical language. The only allegation made in all four causes of action
is that Appellant was “illegally and wrongfully sentenced and/or wrongfully imprisoned through
the actions of the State of Idaho, the Teton County Magistrate Court under the direction of and
pursuant to the request and actions of the Teton County Prosecuting Attorney’s Office, Ms.
Siddoway and John Does I-X.” (R. 10–12) (emphasis added). Because Ms. Siddoway and Teton
County have no ability to direct or control sentencing decisions, all four of Appellant’s claims
were properly dismissed.
While Appellant’s four claims are based on four separate criminal cases, all four claims
use identical operative language. Specifically, all four of Appellant’s claims rest on the allegation
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that he was wrongfully and illegally sentenced by the Teton County Magistrate Court and that such
sentencing was under the direction of Teton County and Ms. Siddoway. Under Idaho Criminal
Rule 33, the Judge who presides over the criminal proceedings is responsible for presiding over
the sentencing and is ultimately responsible for imposing a sentence. Judges are employees of the
State and not the County. As such, Teton County had no ability to direct or control sentencing.
Similarly, Ms. Siddoway had no ability to direct or control the actions of the judges who ultimately
sentenced Appellant in the four complained of criminal cases. While courts may allow the parties
to present recommendations, it is the judge who sentences criminal defendants. Because Teton
County and Ms. Siddoway do not direct or control sentencing, the dismissal of all four counts in
Appellant’s complaint may be affirmed for failure to state a claim.
B. All claims against Billie Siddoway were properly dismissed.
In addition to failing to the foregoing, all claims against Ms. Siddoway were properly
dismissed as the record clearly shows that Appellant failed to post a bond prior to initiating this
lawsuit. Also Ms. Siddoway is entitled to immunity for her actions as a prosecutor and also under
the Idaho Tort Claims Act.
1. Appellant’s claims against Ms. Siddoway were properly dismissed as
she was not the Teton County Prosecuting Attorney at the time he was
sentenced in all four cases listed in his complaint.
In his complaint, Appellant alleged that he was damaged as the result of wrongful
sentencing and/or wrongful imprisonment in Teton County criminal case numbers CR-1998-96,
CR-1998-128, CR-2001-144, and CR-2016-47. Because Ms. Siddoway was not involved in the
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investigative or sentencing stage of any of these cases, the district court did not err when it
dismissed all claims against her.
In Teton County Case No. CR-1998-96, Appellant was charged with and pleaded guilty to
a second offense DUI, driving without privileges, and an open container violation. Appellant was
sentenced in Teton County Case No. CR-1998-96 on April 27, 1998. Next, Appellant was charged
with and pleaded guilty to DUI second offense, driving without privileges, and hit and run in Teton
County Case No. CR-1998-128. Sentencing in this case took place on July 9, 2998. On March 27,
2001, Appellant was sentenced for felony DUI after pleading guilty in Teton County Case CR2001-144. Finally, in Teton County Case No. CR-2016-47 Appellant pleaded guilty to felony DUI
with a persistent violator enhancement and was sentenced on June 7, 2016.
Ms. Siddoway did not become the Teton County Prosecuting Attorney until January 9,
2017. Prior to becoming the Teton County Prosecuting Attorney, Ms. Siddoway did not have any
involvement with any of Appellant’s criminal cases. Because Ms. Siddoway was not the
prosecuting attorney at the time that Appellant was sentenced in any of the criminal cases or
involved in any of the criminal cases, she did not have any control over the charges brought against
Appellant or any of the sentences Appellant received. As such, all claims against Ms. Siddoway
were properly dismissed.
2. Appellant’s claims against Ms. Siddoway were properly dismissed as
Appellant failed to comply with the requirements of Idaho Code section
6-610.
Idaho Code § 6-610 precludes a party from filing a complaint against law enforcement
officers unless they also file a written undertaking as determined by the Court. Under section 6-
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610(1) prosecuting attorneys are included in the definition of “law enforcement officer.” Idaho
Code section 6-610 states in pertinent part:
(2) Before any civil action may be filed against any law enforcement officer or
service of civil process on any law enforcement officer, when such action arises out
of, or in the course of the performance of his duty, or in any action upon the bond
of any such law enforcement officer, the proposed plaintiff or petitioner, as a
condition precedent thereto, shall prepare and file with, and at the time of filing the
complaint or petition in any such action, a written undertaking with at least two (2)
sufficient sureties in an amount to be fixed by the court. The purpose of this
requirement is to ensure diligent prosecution of a civil action brought against a law
enforcement officer, and in the event judgment is entered against the plaintiff or
petitioner, for the payment to the defendant or respondent of all costs and expenses
that may be awarded against the plaintiff or petitioner, including an award of
reasonable attorney’s fees as determined by the court. (Emphasis added).
...
(4) At any time during the course of a civil action against a law enforcement officer,
the defendant or respondent may except to either the plaintiff’s or petitioner’s
failure to file a bond or to the sufficiency of the sureties or to the amount of the
bond.
(5) When the defendant or respondent excepts to the plaintiff’s or petitioner’s
failure to post a bond under this section, the judge shall dismiss the case.
(Emphasis added).
The Idaho Supreme Court has held:
where it is made to appear by evidence in support of a motion to dismiss, that the
action is against peace officers and arises out of or in the course of the performance
of the duty of such officers, if I.C. § 6-610 has not been complied with, the action
must be dismissed.
Monson v. Boyd, 81 Idaho 575, 582, 348 P.2d 93, 97 (1959) (citations omitted) (emphasis added).
I.C. § 6-610 requires that the prospective plaintiff in a suit against a law
enforcement officer file an undertaking for costs. In Pigg v. Brockman, 79 Idaho
233, 314 P.2d 609 (1957), the Supreme Court held that this requirement is not
jurisdictional and may be waived by the defendant; however, the Court also held
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that the statute is mandatory, so that where it is not complied with, the district
court must dismiss the action when the appropriate objection is timely urged by
the defendant. Pigg, at 238, 314 P.2d at 611. In this case, Sheriff Putnam filed
a motion to dismiss which included an objection to Greenwade’s failure to post a
bond. We conclude that this failure to post a bond provides an additional basis for
affirming the dismissal of the claims against Sheriff Putnam.
Greenwade v. Idaho State Tax Commission, 119 Idaho 501, 503, 808 P.2d 420, 422 (1991)
(emphasis added).
In this case, it is undisputed that all claims brought against Ms. Siddoway were brought
against her in her official capacity as the Teton County Prosecuting Attorney. Under the plain
language of Idaho Code section 6-610(1) prosecuting attorneys are included in the definition of
“law enforcement official.” It is undisputed based on the record that Appellant failed to file a bond
or undertaking with the Court prior to initiating this case. (R. 3–9). While Appellant claims on
appeal that he filed a motion for a bond on February 6, 2018, there is no evidence to support his
assertion in the record. Because Appellant failed to file a bond prior to initiating this suit, all claims
against the Teton County Prosecuting Attorney Ms. Siddoway were properly dismissed pursuant
to Idaho Code section 6-610 and Idaho Supreme Court case law.
3. Claims against Ms. Siddoway were properly dismissed as she is entitled
to absolute prosecutorial immunity.
As noted above, all claims against Ms. Siddoway should be dismissed as she was not the
Teton County Prosecuting Attorney at the time of Appellant’s convictions. However, to the extent
this Court finds that Appellant has asserted claims against Ms. Siddoway in her official capacity
as the Teton County Prosecuting Attorney Ms. Siddoway is entitled to absolute prosecutorial
immunity. All four claims against Ms. Siddoway are related to conduct performed by previous
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prosecuting attorneys in their official capacity as advocates of the State. As such, the claims should
be dismissed because Ms. Siddoway is entitled to absolute prosecutorial immunity.
The Idaho Supreme Court in Nation v. State, Dept. of Correction, 144 Idaho 177, 158 P.3d
953 (2007), has held that prosecutors are entitled to absolute immunity when acting as an advocate
for the state. “[P]rosecutors are entitled to absolute immunity for activities intimately associated
with the judicial phase of the criminal process–initiating a prosecution and presenting the state’s
case.” Id. at 185, 158 P.3d at 961. “This approach focuses on the conduct for which immunity is
claimed, not whether that conduct was lawful or may have caused harm.” Id.
In this case, Appellant alleged that he was harmed when he was wrongfully sentenced
and/or wrongfully imprisoned. To the extent the prosecuting attorney was involved in this conduct
it would have been in her role as an advocate for the state. As such, Ms. Siddoway as the
prosecuting attorney is entitled to absolute immunity under Idaho case law and the claims against
her were properly dismissed.
4. Claims against Ms. Siddoway were properly dismissed as she is entitled
to immunity pursuant to Idaho Code section 6-904.
Finally, the district court correctly granted summary judgment dismissing all claims against
Ms. Siddoway as the undisputed facts show that Ms. Siddoway is immune from all claims alleged
in the complaint pursuant to Idaho Code section 6-904. In his complaint Appellant alleged that he
was “illegally and wrongfully sentenced and/or wrongfully imprisoned through the actions of the
State of Idaho, the Teton County Magistrate Court under the direction of and pursuant to the
request and actions of the Teton County Prosecuting Attorney’s Office, Billie Siddoway and John
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Does I-X.” (R. 10–12). This language does not state a viable claim for relief. To the extent that
this Court were to interpret the complaint to include a claim for false imprisonment, false arrest,
or malicious prosecution Ms. Siddoway is entitled to immunity under the Idaho Tort Claims Act.
The liability of governmental employees for tort claims in Idaho is governed by the Idaho
Tort Claims Act. The Idaho Tort Claims Act grants immunity to governmental employees in
certain instances. Idaho Code section 6-904(3) grants immunity to governmental employees when
a claim “[a]rises out of assault, battery, false imprisonment, false arrest, malicious prosecution,
[or] abuse of process . . . .” This immunity applies when the governmental employees are “acting
within the course and scope of their employment and without malice or criminal intent.” I.C. 6904. “For the purposes of this act and not otherwise, it shall be a rebuttable presumption that any
act or omission of an employee within the time and at the place of his employment is within the
course and scope of his employment and without malice or criminal intent.” I.C. 6-903(5).
In his complaint Appellant has not alleged any facts which would support a finding that
Ms. Siddoway acted with malice or criminal intent. On appeal, Appellant has failed to present any
evidence in the record which would support a finding that Ms. Siddoway acted with malice or
criminal intent. As noted above, there is a rebuttable presumption that the acts of Ms. Siddoway
were within the course and scope of her employment and without malice or criminal intent.
Because Appellant is unable to overcome this presumption, Ms. Siddoway is immune from any
claims arising from Appellant’s arrest, prosecution, or imprisonment and summary judgment was
properly granted in this case.
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C. Claims against Teton County were properly dismissed as Teton County is
entitled to immunity pursuant to Idaho Code section 6-904.
The district court also appropriately dismissed all claims against Teton County on
Summary Judgment as Teton County is immune from all claims alleged in the complaint under
the Idaho Tort Claims Act. The Idaho Tort Claims Act established governmental liability in Idaho.
Idaho Code section 6-903 states:
Except as otherwise provided in this act, every governmental entity is subject to
liability for money damages arising out of its negligent or otherwise wrongful acts
or omissions and those of its employees acting within the course and scope of their
employment or duties . . . where the governmental entity if a private person or entity
would be liable for money damages under the laws of the state of Idaho.
“However, the ITCA also expressly exempts certain causes of action from the general rule that the
entity is subject to liability.” Hoffer v. City of Boise, 151 Idaho 400, 402, 257 P.3d 1226, 1228
(2011). Specifically, Idaho Code section 6-904(3) is relevant to the causes of action here. It states:
A governmental entity and its employees while acting within the course and scope
of their employment and without malice or criminal intent shall not be liable for
any claim which . . . [a]rises out of assault, battery, false imprisonment, false arrest,
malicious prosecution, abuse of process, libel, slander, misrepresentation, deceit,
or interference with contract rights.
I.C. 6-904(3) (emphasis added). In interpreting the language of Idaho Code section 6-904(3) the
Supreme Court in Hoffer stated, “[t]he plain language of the first clause of that section exempts
governmental entities from liability for the torts it lists whether or not there has been an allegation
of malice or criminal intent” Hoffer, 151 Idaho at 402, 257 P.3d at 1228 (citing White v. Univ. of
Idaho, 118 Idaho 400, 400–01, 797 P.2 108, 108–09 (1990)). As such, governmental entities are
entitled to immunity for the torts listed in Idaho Code section 6-904(3).
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In this case, all four claims brought against Teton County arise from allegations that
Appellant was illegally and wrongfully sentenced and/or wrongfully imprisoned by the magistrate
court under the direction of Teton County. Idaho Code section 6-904(3) expressly grants immunity
to governmental entities for these types of claims whether or not there has been an allegation of
malice or criminal intent. Therefore, Respondents Teton County and the Teton County Prosecuting
Attorney’s Office are entitled to immunity and they respectfully request this Court affirm the
district court’s grant of summary judgment dismissing counts I, II, III, and IV of Appellant’s
complaint.
IV.

THE DISTRICT COURT DID NOT ERR WHEN IT DENIED APPELLANT’S
MOTION TO RECONSIDER.
Appellant next asserts that the district court erred when it dismissed his motion to

reconsider. The record shows that the motion to reconsider was denied as Appellant failed to timely
file the motion and also because he failed to show that the district court erred when it granted
summary judgment in this case. Because Appellant has not shown that the district court erred in
denying his motion to reconsider, Teton County respectfully requests that this Court affirm the
decision of the district court.
A. Appellant failed to timely file his motion to reconsider.
Idaho Rule of Civil Procedure 11.2 governs motions for reconsideration. “A motion to
reconsider any order of the trial court entered before final judgment may be made at any time prior
to or within 14 days after the entry of a final judgment.” IRCP 11.2(b)(1). Appellant’s motion to
reconsider was correctly dismissed by the district court as it was untimely. A motion to reconsider
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must be filed within 14 days after the entry of final judgment. IRCP 11.2(b)(1). In this case, final
judgment dismissing all claims against Teton County was entered on April 3, 2020. Appellant’s
motion to reconsider was not filed until June 1, 2020. The motion was not even signed by Appellant
until May 3, 2020. Because it is clear from the record that the motion to reconsider was not filed
within the 14-day time limit, the district court correctly held that the motion was untimely and
therefore should be denied. (R. 37).
B. Even had Appellant’s motion been timely, Appellant failed to show why the
district court should reconsider his order dismissing the claims against Teton
County and Ms. Siddoway.
Even should this Court find that Appellant timely filed his motion to reconsider, the district
court’s decision to deny the motion should still be affirmed as Appellant has not shown that the
district court erred in the dismissal of his complaint.
In its memorandum decision on Teton County’s motion for summary judgment, the district
court dismissed all claims against Billie Siddoway pursuant to Idaho Code section 6-610. Idaho
Code section 6-610 requires plaintiffs to file a bond prior to initiating a lawsuit against prosecuting
attorneys. The district court held that because Appellant did not file a bond prior to initiating this
lawsuit, all claims against Ms. Siddoway must be dismissed. Because Appellant has failed to
present any evidence which would suggest that he filed a bond prior to initiating his lawsuit as
required, his request to reconsider the dismissal of all claims against Ms. Siddoway must be denied.
Next, the district court dismissed the remainder of Appellant’s complaint for failure to state
a claim upon which relief could be granted. Specifically, the district court held that the record
clearly showed that Appellant was properly charged and sentenced as a persistent violator. The
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district court further noted that even assuming that he was wrongly charged, the County is immune
from the alleged claims pursuant to Idaho Code section 6-904.
In his motion to reconsider, Appellant made the same arguments he made in his opposition
to summary judgment. (R. 38). Namely, Appellant alleged that his previous felony DUIs should
not have been charged as felonies. However, as the district court noted, the record clearly shows
that the persistent violator charge was proper. (R. 38). Appellant’s rehearsal of his previous
arguments does not change the evidence that was presented to the district court in this case.
Additionally, in his motion to reconsider, Appellant did not address the alternative reasons for
dismissing the case. The district court also held that the County defendant were entitled to
immunity under the Idaho Tort Claims Act. In his motion to reconsider, Appellant failed to present
any evidence which would challenge this finding. (R. 38). As such, the district court’s decision to
dismiss Appellant’s motion to reconsider should be affirmed.
C. The district court’s finding that Appellant was not entitled to relief under
Idaho Rule of Civil Procedure 60 should be affirmed.
While motions for reconsideration are governed by Idaho Rule of Civil Procedure 11.2,
Appellant in the caption of his motion for reconsideration cited to Idaho Rule of Civil Procedure
60(b). In its order denying Appellant’s motion to reconsider, the district court also analyzed the
motion under Idaho Rule of Civil Procedure 60. (R. 37–38). After analyzing the facts of the case,
the district court correctly held that Appellant was not entitled to relief under Rule 60 as Appellant
had simply recited the exact same arguments and facts which he had presented on summary
judgment. Teton County respectfully requests that this Court affirm that holding.
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Idaho Rule of Civil Procedure 60(b) provides:
On motion and just terms, the court may relieve a party or its legal representative
from a final judgment, order, or proceeding for the following reasons:
(1)

Mistake, inadvertence, surprise, or excusable neglect;

(2)
Newly discovered evidence that, with reasonable diligence, could not have
been discovered in time to move for a new trial under Rule 59(b);
(3)
Fraud (whether previously called intrinsic or extrinsic), misrepresentation,
or misconduct by an opposing party;
(4)

The judgment is void;

(5)
The judgment has been satisfied, released, or discharged; it is based on an
earlier judgment that has been reversed or vacated; or applying it prospectively is
no longer equitable; or
(6)

Any other reason that justifies relief.

In this case, Appellant failed to present any legal argument as to why Idaho Rule of Civil
Procedure 60(b) would entitle him to relief. There is no evidence in the record which would support
setting aside the judgment in this case. Appellant failed to show that summary judgment was
granted as the result of mistake, inadvertence, surprise, or excusable neglect. Appellant also failed
to show that any other subparagraph of Rule 60(b) would entitle him to relief. In fact, as shown by
the district court’s Order Regarding Motion to Reconsider, Appellant simply relied on the same
arguments and facts which he had presented to the court on summary judgment. By doing so,
Appellant failed to meet his burden of proof by showing that he was entitled to relief under Idaho
Rule of Civil Procedure 60. As such, in addition to properly denying the motion to reconsider
pursuant to Idaho Rule of Civil Procedure 11.2, the district court also properly denied Appellant’s
motion to reconsider pursuant to Idaho Rule of Civil Procedure 60.
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V.

THE DISTRICT COURT DID NOT ABUSE ITS DISCRETION WHEN IT
AWARDED TETON COUNTY ATTORNEY FEES PURSUANT TO IDAHO CODE
SECTION 6-918A
Appellant also argues that the district court erred when it awarded Teton County attorney

fees below. In support of that argument, Appellant cites to Idaho Code section 12-121. However,
the district court did not award attorney fees under Idaho Code section 12-121. The record shows
that attorney fees were awarded pursuant to Idaho Code section 6-918A after Appellant failed to
timely object to the memorandum of costs and fees. By failing to timely object to costs and fees
below and by arguing the wrong standard on appeal, Appellant has waived any argument regarding
the district court’s award of costs and fees below.
A. Appellant failed to preserve any argument regarding the award of attorney
fees for appeal.
On April 2, 2020, Teton County filed its memorandum of costs and fees with a supporting
declaration from counsel seeking an award of attorney fees pursuant to Idaho Code section 6918A. (R. 6). While Appellant filed a document titled “Objection to Request for Fees” on April 9,
2020, that document contained only one sentence stating that Appellant was objecting to the award
of fees. (R. 6). Because the objection failed to contain any legal or factual argument, the district
court found that Appellant failed to timely object and failed to timely file a motion to disallow as
required by Idaho Rule of Civil Procedure 54(d) & (e). (R. 40). Appellant has failed to present any
evidence in the record which would suggest that the district court abused its discretion when it
found that Petitioner had waived any objection to the claimed costs and fees by failing to timely
object and file a motion to disallow as required by Idaho Rule of Civil Procedure 54.
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Idaho Rule of Civil Procedure 54(d) and (e) govern the procedures for an award of costs
and fees. Idaho Rule of Civil Procedure 54 states in pertinent part
(d) Costs.
(4) Memorandum of Costs. At any time after the verdict of a jury or a decision of
the court, but not later than 14 days after entry of judgment, any party who claims
costs may file and serve on adverse parties a memorandum of costs, itemizing each
claimed expense. The memorandum must state that to the best of the party’s
knowledge and belief the items are correct and that the costs claimed are in
compliance with this rule. Failure to timely file a memorandum of costs is a waiver
of the right to costs. A memorandum of costs prematurely filed is considered as
timely.
(5) Objections to Costs. Within 14 days of service of a memorandum of costs, any
party may object by filing and serving a motion to disallow part or all of the costs.
The motion does not stay execution on the judgment, exclusive of costs, and must
be heard and determined by the court as other motions under these rules. Failure
to timely object to the items in the memorandum of costs constitutes a waiver
of all objections to the costs claims.
(6) Settlement of Costs by Order of Court. After a hearing on a motion to disallow
costs, or after the time for filing the motion has passed, the court must enter
an order settling the dollar amount of costs, if any, awarded to a party.
(e) Attorney Fees.
(5) Attorney Fees as Costs. Attorney fees, when allowable by statute or contract,
are costs in an action and processed in the same manner as other costs and included
in the memorandum of costs. A claim for attorney fees as costs must be supported
by an affidavit of the attorney stating the basis and method of computation.
(6) Objection to Attorney Fees. Any objection to a claim for attorney fees must
be made in the same manner as an objection to costs as provided by Rule
54(d)(5). The court may conduct an evidentiary hearing, if it deems necessary,
regarding the award of attorney fees.
(7) Settlement of Attorney Fees by Order of Court; Determination Not Binding on
Attorney and Client. After a hearing on an objection to attorney fees, or after the
time for filing an objection has passed, the court must enter an order settling
the dollar amount of attorney fees, if any, awarded to any party to the action.
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If there was a timely objection to the amount of attorney fees, the court must include
in the order its reasoning and the factors it relied on in determining the amount of
the award. The allowance of attorney fees by the court under this rule is not to be
construed as fixing the fees between attorney and client.
(8) Claims to Which Rule Applies. Any claim for attorney fees, including claims
pursuant to Idaho Code section 12-121, must be made pursuant to Rule 54(e) unless
an applicable statute or contract provides otherwise.
IRCP 54(d) and (e) (emphasis added).
The procedures a party is required to follow when seeking an award of attorney fees and
costs are clearly set out in Idaho Rule of Civil Procedure 54. Also set out clearly in that rule is the
procedure a party must follow to object to such a request. Specifically, within 14 days of a final
judgment the party seeking costs is required to serve a memorandum of costs. IRCP 54(d)(4). If
the party is also seeking attorney fees it is required to ask for those fees within the same
memorandum. IRCP 54(e)(5). Once the memorandum has been filed, the party opposing the award
of costs and fees “may object by filing and serving a motion to disallow part or all of the costs.”
IRCP 54(d)(5). “Any objection to a claim for attorney fees must be made in the same manner as
an objection to costs as provided by Rule 54(d)(5).” IRCP 54(e)(6). The motion to disallow must
be filed within fourteen days of the service of the memorandum of costs and fees. IRCP 54(d)(5).
“Failure to timely object to the items in the memorandum of costs constitutes a waiver of all
objections to the costs claims.” IRCP 54(d)(5). Should a party opposing the award of costs and
attorney fees file a motion to disallow that motion “must be heard and determined by the court as
other motions under these rules.” IRCP 54(d)(5).
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“Generally, Idaho’s appellate courts will not consider error not preserved for appeal
through an objection at trial.” PacifiCorp, 153 Idaho at 768, 291 P.3d at 451 (quoting Perry, 150
Idaho at 224, 245 P.3d at 976). “This limitation on appellate-court authority serves to induce the
timely raising of claims and objections, which gives the [trial] court the opportunity to consider
and resolve them.” Puckett, 556 U.S. at 134. The Idaho Supreme Court has held:
Ordinarily, the trial court is in the best position to determine the relevant facts and
to adjudicate the dispute. In the case of an actual or invited procedural error, the
trial court can often correct or avoid the mistake so that it cannot possibly affect the
ultimate outcome. Furthermore, requiring a contemporaneous objection prevents
the litigant from sandbagging the court, i.e., remaining silent about his objection
and belatedly raising the error only if the case does not conclude in his favor.
Perry, 150 Idaho at 224, 245 P.3d at 976 (internal quotations and citations omitted).
In this case, the undisputed record shows that Appellant failed to timely file a motion to
disallow costs and fees. By failing to comply with the requirements of Idaho Rule of Civil
Procedure 54, Appellant waived any objection he may have had to the award of costs and fees.
Because Appellant waived his objections below, he cannot raise the issue for the first time on
appeal. As such, Teton County respectfully requests that this Court affirm the district court’s award
of attorney fees.
B. By arguing the wrong legal standard on appeal, Appellant has failed to present
any argument which would show that the district court abused its discretion
in its award of attorney fees.
In addition to the fact that Appellant failed to properly preserve this issue for appeal, the
district court’s award of attorney fees should be affirmed as Appellant in his opening brief argued
the wrong legal standard. Throughout Appellants opening brief his only argument was that the
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award of attorney fees was improper pursuant to Idaho Code section 12-121. “A reviewing court
looks only to the initial brief on appeal for the issues presented because those are the arguments
and authority to which the respondent has an opportunity to respond in respondent’s brief.” Suitts,
141 Idaho at 708, 117 P.3d at 122. Because Appellant’s opening brief only contained argument
related to Idaho Code section 12-121, this Court’s review is limited to those arguments. However,
the record shows that attorney fees in this case were awarded pursuant to Idaho Code section 6918A and not 12-121. (R. 40–43). As such, Appellant cannot show that the district court abused
its discretion when it awarded Teton County attorney fees pursuant to Idaho Code section 6-918A.
C. The district court did not abuse its discretion when it awarded Teton County
its claimed attorney fees pursuant to Idaho Code section 6-918A.
Even should this Court consider the merits of Appellant’s claims, Appellant has failed to
show that the district court abused its discretion when it awarded Teton County attorney fees
pursuant to Idaho Code section 6-918A.
Idaho Code § 6-918A provides the legal standard that must be satisfied in awarding
attorney fees to a prevailing party in actions under the Idaho Tort Claims Act. Section 6-918A
provides in relevant part:
. . . appropriate and reasonable attorney fees may be awarded to the
claimant, the governmental entity or the employee of such governmental
entity, as costs, in actions under this act, upon petition therefor and a
showing, by clear and convincing evidence, that the party against whom or
which such award is sought was guilty of bad faith in the commencement,
conduct, maintenance or defense of the action.
Thus, for an award to be appropriate under § 6-918A, the adverse party must be guilty of bad faith
in pursuing the matter. “Bad faith is defined as dishonesty in belief or purpose.” Cordova v.

RESPONDENTS’ BRIEF - 25

Bonneville Cty. Joint Sch. Dist. No. 93, 144 Idaho 637, 643, 167 P.3d 774, 780 (2007) (quoting
Cobbley v. City of Challis, 143 Idaho 130, 135, 139 P.3d 732, 737 (2006)).
In this case, the district court awarded attorney fees after finding that Appellant brought
and maintained this action in bad faith. In doing so, the district court recognized its discretion by
noting that prior to awarding attorney fees under Idaho Code section 6-918A it must first make a
finding of bad faith. Next, the district court applied the correct legal standard as set forth in Idaho
Code section 6-918A. Finally, the district court’s analysis of Appellant’s actions in this case shows
that the district court reached its decision through an exercise of discretion. Specifically, the district
court found that Appellant acted in bad faith when he brought and maintained this action without
filing a bond as required by Idaho Code section 6-610. The district court also found that Appellant
maintained the action in bad faith when he filed a motion for an extension of time to conduct
further discovery and amend his complaint to name the proper defendants. However, Appellant
failed to amend his complaint. On appeal, Appellant has failed to present any argument or evidence
which would support his claim that the award of attorney fees was an abuse of discretion. As such,
Teton County respectfully requests that this Court affirm the district court’s award of attorney fees.
VI.

APPELLANT’S ARGUMENTS REGARDING THE EIGHTH AMENDMENT AND
HABEUS CORPUS SHOULD BE IGNORED AS HE FAILED TO RAISE THE
ARGUMENTS IN HIS COMPLAINT OR AT THE DISTRICT COURT BELOW.
Throughout Appellant’s brief, he consistently refers to this action as a Habeas Corpus

action and/or an action under the Eighth Amendment. However, a review of Appellant’s complaint
and the record on appeal shows that Appellant did not plead nor raise these issues below. As noted
above, this Court should not consider issues which are raised for the first time on appeal. In this
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case, Appellant has failed to present any evidence that he raised issues regarding Habeas Corpus
or the Eighth Amendment below. As such, Appellant cannot now raise these issues on appeal and
Teton County respectfully requests that this Court not consider Appellant’s argument regarding
those issues.
ATTORNEY FEES AND COSTS
Teton County respectfully requests that this Court award its costs and fees on appeal
pursuant to Idaho Code section 6-918A. Idaho Code § 6-918A provides the legal standard that
must be satisfied in awarding attorney fees to a prevailing party in actions under the Idaho Tort
Claims Act. Section 6-918A provides in relevant part:
. . . appropriate and reasonable attorney fees may be awarded to the claimant, the
governmental entity or the employee of such governmental entity, as costs, in
actions under this act, upon petition therefor and a showing, by clear and convincing
evidence, that the party against whom or which such award is sought was guilty of
bad faith in the commencement, conduct, maintenance or defense of the action.
It is clear from the record that this case was brought under the Idaho Tort Claims Act. As
such, Idaho Code section 6-918A is the exclusive means to award attorney fees. The facts of this
case show that the case and appeal were brought and maintained in bad faith. Appellant brought
this case as an attempt to collaterally challenge his DUI convictions which have never been
overturned. A civil case seeking money damages against the County is not the proper way to
challenge criminal convictions. As such, it is clear that this case and appeal have been brought and
maintained in bad faith. Therefore, Teton County respectfully requests that this Court award its
attorney fees.
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CONCLUSION
The record in this case does not support Appellant’s assertions that the district court erred
when it dismissed his claims against Ms. Siddoway and Teton County. Additionally, Appellant
has not shown that the district court abused its discretion when it awarded Teton County attorney
fees pursuant to Idaho Code section 6-918A. As such, Teton County respectfully requests that this
Court affirm the district court’s judgment dismissing Appellant’s claims in this matter.
Dated this 6th day of April 2021.

______________________________
BLAKE G. HALL
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